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- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

. Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 

after SIX (6) MONTHS from the mailing date of this communication. 
> If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

Any reply received by the Office later than three months after the mailing date of this communicatton, even if timely filed, may reduce any 

earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)S Responsive to communication(s) filed on 19 April 2006 , 
2a)M This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for fomnal matters, prosecution as to the merits Is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 11 , 453 O.G. 21 3. 

Disposition of Claims 

4) ^ Claim(s) 15-17,19 and 23-25 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) \3 Claim(s) is/are allowed. 

6) 13 Claim(s) 15-17,19 and 23-25 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: 3)0 accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet{s) including the correction is required if the drawing(s) Is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or fomi PTO-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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2) n Notice of Draftsperson's Patent Drawing Review (PTO-948) 
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Application/Control Number: 10/659,698 Page 2 

Art Unit: 1648 

This Office Action is in response to the amendment filed 
04/19/2006. Claims 15-17, 19, and 23-25 are pending and under 
final rejection. 

The text of those sections of Title 35, U.S. Code not 
included in this action can be found in a prior Office Action. 

The objection to the specification for informalities on 
page 1, line 10, is withdrawn. 

The objection to the title of the invention as not 
descriptive is withdrawn. 

The rejection of claims 14-16 and 18 under 35 U.S.C. §112, 
first paragraph, as containing subject matter which was not 
described in the specification in such a way as to enable one 
skilled in the art to which it pertains, or with which it is 
most nearly connected, to make and/or use the invention is 
withdrawn. 

The rejection of claims 15-17, 19, and 23-25 under 35 
U.S.C. § 103(a) as obvious over Smith et al . (IDS ref. 41) in 
view of Nucci et al. is maintained. 
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Applicant argues that Nucci et al describe the use of PEG 
for modification of proteins to prolong their circulating life 
in contrast to the claims which are directed to bacteriophage 
that have been PEGlyated to escape the host defense system. 
While Nucci et al. describes proteins, nowhere does Nucci et al. 
extend the discussion of proteins that can benefit from being 
PEGylated to bacteriophage. Applicant argues that Nucci et al. 
did not explicitly mention bacteriophage, any implicit mention 
of other PEGylation possibilities is ^^futuristic" and 
"'speculative'^ and Nucci et al. actually teaches away from 
bacteriophage . 

The reference does clearly teach that attaching PEG to 

proteins prolongs the circulating life: 

"'The discovery that the modification of proteins with 
poly (ethylene glycol) (PEGNOLOGY^") results in an adduct 
with decreased to non-existent immunogenicity increased 
circulating life, increased stability and opened the 
way for the development of protein pharmaceuticals that 
would realize the promise of protein therapy." (page 
134, Summary section) 

This concept is reiterated throughout the paper. Bacteriophages 

are known to be covered with proteins and to be cleared from the 

body by immune mechanisms. One would expect that PEG can be 

chemically conjugated to bacteriophages and that this would 

protect the phages from immune clearance. 
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Applicant's comments concerning Nucci et al, PEGylating 
vaccines is not well taken. The thrust of the paper is to teach 
the advantages of PEGylating proteins to protect them from the 
host immune system. The only mention of vaccines in the entire 
paper is the inclusion of the hepatitis B vaccine on a list of 
FDA approved recombinant proteins (Table 1) . 

Contrary to Applicant's arguments that Nucci et al. teaches 
away from bacteriophage, there is nothing in Nucci et al. that 
indicates that one should not PEGylate proteins that are on 
bacteriophages. Thus, the instantly claimed invention is obvious 
over Smith et al. in view of Nucci et al. 



No claims are allowed. 

THIS ACTION IS MADE PINAL. See M.P.E.P. § 706.07 (a). 
Applicant is reminded of the extension of time policy as set 
forth in 37 C.F.R. § 1.136(a). 

A SHORTENED STATUTORY PERIOD FOR RESPONSE TO THIS FINAL 
ACTION IS SET TO EXPIRE THREE MONTHS FROM THE DATE OF THIS 
ACTION. IN THE EVENT A FIRST RESPONSE IS FILED WITHIN TWO MONTHS 
OF THE MAILING DATE OF THIS FINAL ACTION AND THE ADVISORY ACTION 
IS NOT MAILED UNTIL AFTER THE END OF THE THREE-MONTH SHORTENED 
STATUTORY PERIOD, THEN THE SHORTENED STATUTORY PERIOD WILL 
EXPIRE ON THE DATE THE ADVISORY ACTION IS MAILED, AND ANY 
EXTENSION FEE PURSUANT TO 37 C.F.R.§ 1.136(a) WILL BE CALCULATED 
FROM THE MAILING DATE OF THE ADVISORY ACTION. IN NO EVENT WILL 
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THE STATUTORY PERIOD FOR RESPONSE EXPIRE LATER THAN SIX MONTHS 
FROM THE DATE OF THIS FINAL ACTION. 

Papers related this application may be submitted to Group 
1600 by facsimile transmission. Papers should be faxed to Group 
1600 via the PTO Fax Center. The faxing of such papers must 
conform with the notice published in the Official Gazette, 1096 
OG (November 15, 1989). 

The Group 1600 Official Fax number is: (571) 273-8300. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications may 
be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct-uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . 

Any inquiry of a general nature or relating to the status 
of this application or proceeding should be directed to the Tech 
Center representative whose telephone number is (571) -272-1600 • 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Jeffrey 
Stucker whose telephone number is (571) -272-0911 . The examiner 
can normally be reached Monday to Thursday from 7:00am-3:30. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Bruce Campell, can be 
reached on (571) -272-0974 . 




JBTREY STUCKER 
PRIMARY EXAMINER 



